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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 
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7) D Claim(s) is/are objected to. 
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DETAILED ACTION 

1. This is a second office action, non-final rejection on application #09/782915 in response 
to the amendment filed on December 9, 2002. 

Specification 

2. The objections to the specification have been withdrawn because of the amendment to the 
specification filed on Dec. 9, 2002. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regard as his invention. 

4. Claim 20 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regard as 
the invention. 

Claim 20, line 2, recites the limitation "said tool body". There is insufficient antecedent 
basis for this limitation in the claim. 

5. The rejection of claims 3, 4, 6, 13, 14 and 18 insufficient antecedent basis for the 
limitations in the claims are withdrawn because of the amendment to the specification filed on 
December 9, 2002. 

Response to Arguments 

6. Applicant's arguments with respect to claims 1-7 and 20 have been considered but are 
moot in view of the new ground(s) of rejection. 

7. Claims 8-19 have been cancelled and new claims 21-32 inserted. 
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Claim Rejections - 35 USC §102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

9. Claims 1-3, 5-7, 20-22, 25-26 and 32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Pat. No. 5,391,023 (Basteck). Basteck teaches a cavity 31 (col. 2, lines 60- 
63, fig. 2) in a holder 12 (col. 2, lines 26-29, fig. 2) at least a portion of the cavity 3 1 contiguous 
with the pocket 17 containing the insert 18 (col. 2, lines 60-63, fig. 2), with an intermediate 
component 32 separate from the holder 12 and disposed within the cavity 3 1, the intermediate 
component 32 comprising an external peripheral surface 33 (col. 2, lines 60-63) and at least one 
expansion mechanism 44 (col. 3, lines 16-18), the external peripheral surface 33 engaging the 
insert 18 at the contiguous portion (col. 3, lines 1 1-14) and a wedging device 37 movably 
attached to the holder 12 and engaging the intermediate component 32 (col. 3, lines 1-7) such 
that actuation of the wedging device 37 results in expansion of the intermediate component 32 in 
a direction substantially parallel to a desired direction of the adjustment of the insert 18 (col. 3, 
lines 16-30). 

In regard to claim 2, Basteck also teaches the expansion mechanism 44 comprises slots 
47 and a tapered portion disposed in a first region (fig. 2, col. 3, lines 14-16) of an internal 
peripheral surface 35 of the intermediate component 32 (fig. 2, col. 2, lines 63-66). 

In regard to claim 3, Basteck also teaches the wedging device 37 comprises a conical 
wedge 39 (fig. 2, col. 3, lines 1-7). 
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In regard to claim 5, Basteck also teaches the intermediate component 32 defines a 
portion of the pocket 17 side of the pocket 17 (fig. 2, col. 2, lines 60-63), 

In regard to claim 6, Basteck also teaches the intermediate component 32 further 
comprises opposite end faces facing generally parallel to a direction of movement of the wedging 
device 37, each end face being intersected by at least one expansion element 44 (fig. 2, col. 3, 
lines 1-37). 

In regard to claim 7, Basteck also teaches the actuation of the wedging device 37 causes 
expansion of the intermediate component 32 along substantially the entire length of the 
component 32 (fig. 2, col. 3, lines 1-37). 

In regard to claim 20, Basteck teaches a method for adjusting the position of an insert 18 
relative to a holder 12 wherein the tool body 12 has a pocket 17 having a floor and sides and a 
retaining device 19 for adjustably securing the insert to the holder 12 comprising the steps of 
positioning an insert 18 in the pocket 17 in engagement with a sleeve 32; the sleeve 32 including 
an end 34, an external peripheral surface 33 and at least one expansion mechanism 44; i.e., a hole 
35 extending through the end 34 of the sleeve 32; the at least one expansion mechanism 44 
comprising generally aligned slot portions 47 formed in the end 34 and separated from one 
another by the hole 35; the external peripheral surface 33 including a first portion engaging the 
insert and a second portion engaging a wall of the cavity disposed between the first and second 
portions of the external surface 33 (fig. 2); the hole 35 having a tapered portion 39 disposed 
adjacent the first portion of the external surface 33 (fig. 2), and a cylindrical portion 38 disposed 
adjacent the second portion 42 of the external surface 33 (fig. 2 and col. 3, lines 1-50). Basteck 
also teaches a tightening of the retaining device 19 to adjustably secure the insert in the pocket 
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17 (col. 2, lines 35-38); and inserting a wedging device 37 into the hole 35, the wedging device 
37 exerting a wedging action against the tapered portion 39 of the hole surface thereby causing 
expansion of the first potion of the external surface 33, resulting in change of position of the 
insert 18 (col. 3, lines 1-50). 

In regard to claim 21, Basteck also teaches the intermediate component 32 comprises a 
sleeve having a through-hole 35 extending there through, and through which the wedging 
element 37 extends (fig. 3, col. 3, lines 1-7). 

In regard to claim 22, Basteck also teaches the through-hole 35 is defined by a surface 
(col. 3, line 4), a first portion of the surface located closest to the insert 18 being tapered 
correspondingly to a taper of the wedging element 37, a second portion of the surface located 
diametrically opposite the first portion being substantially cylindrical (fig. 2). 

In regard to claim 25, Basteck also teaches the sleeve includes a plurality of sides 
together forming a polygonal shape (fig 2), a first side being disposed adjacent the first portion 
of the hole 35 face, and a second side being disposed opposite the first side and abutting a wall of 
the pocket 17 (fig. 2). 

In regard to claim 26, Basteck also teaches the holder 12 comprises a rotatable tool body 
defining an axis of rotation (col. 3, lines 66-68). 

In regard to claim 32, Basteck also teaches a retaining device 19 in holder 12 for 
adjustably securing the insert 18 (fig. 2, col. 2, lines 35-38), a cavity 31 formed in holder 12 and 
being at least partially contiguous with the pocket 17, the cavity including a wall situated 
opposite the pocket 17 (fig. 1). Basteck also teaches a sleeve 32 disposed in the cavity 3 1 and 
including opposite first and second ends and an external surface 33 extending between the first 
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and second sleeve ends, a hole 35 disposed in the sleeve 32 wherein a surface of the hole 35 
defines an internal surface of the sleeve 32, a first portion of the external surface defining a 
flexing flank surface for engaging the insert 18, a second portion of the external surface being 
situated diametrically opposite the first portion and facing the wall of the cavity 3 1, a first 
portion of the internal surface being situated adjacent the external flexing surface and being 
tapered with respect to a center axis of the hole, a second portion of the internal surface being 
situated diametrically opposite the first portion and being cylindrically shaped, at least one of the 
sleeve ends including a pair of oppositely disposed slots 47 separated from one another by the 
hole 35, each slot 47 extending from the external surface to the internal surface and positioned 
between the first and second portions of the internal surface. Basteck also teaches and adjustment 
screw 37 including a wedge shaped portion (fig. 2) disposed in the hole 35 and engaging the first 
portion of the internal surface and the screw 37 being rotatable in a direction causing the sleeve 
32 to expand at the slots 47 wherein the second portion of the external surface bears against the 
wall of the cavity 3 1 and the first portion of the external surface is displaced toward the insert to 
adjustably displace the insert. 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1 1 . Claims 4, 23, 24, 27-3 1, as best understood, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Pat. No. 5,391,023 (Basteck). 
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In regard to claim 4, Basteck teaches all aspects of the claimed invention as described in 
the above claim 1 rejection. Basteck also teaches the wedging device 37 includes an adjustment 
screw 38 threadingly engaged to the intermediate component (fig. 2, col. 3, lines 1-7). Basteck 
discloses the claimed invention except for the adjustment screw threadingly engaging the holder. 
It would have been an obvious matter of design choice to increase the size of the adjustment 
screw such that it continued on in length and threadingly engaged the holder, since such a 
modification would have involved a mere change in the size of the component. A change in size 
is generally recognized as being within the level of ordinary skill in the art. In re Rose, 105 
USPQ 237 (SSPA 1955). Further more, at the time the invention was made, it would have been 
an obvious matter of design choice to a person of ordinary skill in the art to threadingly engage 
the holder with the adjustment screw because Applicant has not disclosed that not engaging the 
holder with the adjustment screw provides an advantage, is used for a particular purpose or 
solves a stated problem. 

In regard to claims 23 and 24, Basteck teaches all aspects of the claimed invention as 
described in the above claim 22 rejections. Basteck teaches the sleeve includes opposite ends 
through which the hole 35 extends with the top end 34 with a pair of oppositely facing slots 47 
defining the expansion mechanism 44 (fig. 2). Basteck also teaches the sleeve includes a 
plurality of sides (fig. 2) forming a polygonal shape, a first side being disposed adjacent the first 
portion of the hole 35 surface and a second side being disposed opposite the first side and 
abutting against a wall of the pocket 17. Basteck does not teach the bottom end of the expansion 
mechanism with oppositely facing slots 47. At the time the invention was made, it would have 
been an obvious matter of design choice to a person of ordinary skill in the art to include the 
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same slot 47 arrangement on the bottom end of the expansion mechanism as is used on the top 
end 34 of the expansion mechanism because the Applicant has not disclosed that having a 
bottom slot arrangement provides an advantage, is used for a particular purpose, or solves a 
stated problem. One of ordinary skill in the art, furthermore, would have expected Applicant's 
invention to perform equally well with the top slot arrangement of Basteck because it is solving 
the problem of providing a wedging device against the insert. Therefore it would have been an 
obvious matter of design choice to modify Basteck to obtain the invention as described in claim 
23. 

In regard to claim 27, see claim 23 rejection above. Basteck also teaches a device for 
adjusting the position of a cutting insert 18 disposed within a pocket 17 of a holder 12 
comprising a retaining device 19 in the holder 12 for adjustably securing the insert 18, a sleeve 
32 disposed in a cavity 31 in the holder 12, the cavity 31 being at least partially contiguous with 
the pocket 17 (fig. 2), the sleeve 32 including opposite first and second ends and an external 
surface 33 extending between the first and second sleeve 32 ends, a through-hole 35 extending 
through the sleeve 32 from the first sleeve end to second sleeve end (fig. 2), a surface of the 
through-hole 35 defining an internal surface of the sleeve (fig. 2), a portion of the external 
surface defining a flexing flank surface for engaging a flank 46 of the insert 18 (fig. 2), the 
flexing flank surface having a length parallel to a center axis of the through-hole 35, a portion of 
the internal surface being situated adjacent the external flexing flank and being tapered with 
respect to the center axis, the first sleeve end including a first pair of oppositely disposed slots 
formed therein and separated from one another by the through-hole 35, each of the slots 
extending from the external surface to the internal surface, the first pair of slots being offset from 
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the second pair of slots in a direction perpendicular to the center axis. Basteck also teaches and 
adjustment screw 37 extending through the through-hole 35 and being threadingly connected to 
the holder 12, the screw including a wedge shaped portion disposed in the through-hole 35 and 
engaging the tapered surface portion of the internal surface adjacent the first and second sleeve 
ends such that rotation of the screw 37 in one direction causes the sleeve to expand at the first 
and pair of slots 47 in a direction toward the insert wherein the flexing flank surface is 
translationally displaced along its entire length toward the insert 18 for displacing the insert 18. 

In regard to claim 28, Basteck teaches all aspects of the claimed invention as described in 
the above claim 27 rejections. Basteck also teaches a portion of the external surface disposed 
opposite the portion that engages the insert 18 is arranged to bear against a wall of the pocket 17 
prior to termination of the expansion of the sleeve (fig. 2) 

In regard to claim 29, Basteck teaches all aspects of the claimed invention as described in 
the above claim 28 rejections. Basteck also teaches the portion of the internal surface situated 
opposite the tapered portion thereof is substantially cylindrical (fig. 2, col. 3, lines 1-7). 

In regard to claim 30, Basteck teaches all aspects of the claimed invention as described in 
the above claim 27 rejection. Basteck also teaches the holder 12 comprises a tool body defining 
an axis of rotation (col. 3, lines 66-68). 

In regard to claim 31, Basteck teaches all aspects of the claimed invention as described in 
the above claim 27 rejection. Basteck also teaches the holder 12 comprises a cartridge 28 
mounted in the tool body which defines an axis of rotation (col. 2, lines 53-58). 

Basteck teaches all aspects of the claimed invention as described in the above claim 27- 
3 1 rejects except Basteck does not teach the bottom end of the expansion mechanism with 
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oppositely facing slots 47. At the time the invention was made, it would have been an obvious 
matter of design choice to a person of ordinary skill in the art to include the same slot 47 
arrangement on the bottom end of the expansion mechanism as is used on the top end 34 of the 
expansion mechanism because the Applicant has not disclosed that having a bottom slot 
arrangement provides an advantage, is used for a particular purpose, or solves a stated problem. 
One of ordinary skill in the art, furthermore, would have expected Applicant's invention to 
perform equally well with the top slot arrangement of Basteck because it is solving the problem 
of providing a wedging device against the insert. Therefore it would have been an obvious matter 
of design choice to modify Basteck to obtain the invention as described in claim 27. 
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Conclusion 



12. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

U.S. Pat. No. 6,254,3 19 (Maier et al.) Friction and Vertical Cutting Tool 

U.S. Pat. No. 4,692,069 (Kieninger) Cutter Head 

U.S. Pat. No. 5,209,610 (Arai et al.) Throwaway Milling Cutter 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dana Ross whose telephone number is (703) 305-7764, The 
examiner can normally be reached on Mon-Fri 7:00am - 3:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrea Wellington can be reached on (703) 308-2159. The fax phone numbers for 
the organization where this application or proceeding is assigned are (703) 872-9302 for regular 
communications and (703) 872-9303 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-1 148. 




December 26, 2002 




WILLIAM BRIGGS 
PRIMARY EXAMINER 



